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other used oil-derived products. Proc-
essing includes, but is not limited to:
blending used oil with virgin petroleum
products, blending used oils to meet
the fuel specification, filtration, simple
distillation, chemical or physical sepa-
ration and re-refining. The require-
ments of this subpart do not apply to:

(1) Transporters that conduct inci-
dental processing operations that occur
during the normal course of transpor-
tation as provided in §279.41; or

(2) Burners that conduct incidental
processing operations that occur dur-
ing the normal course of used oil man-
agement prior to burning as provided
in §279.61(b).

(b) Other applicable provisions. Used
oil processors/re-refiners who conduct
the following activities are also subject
to the requirements of other applicable
provisions of this part as indicated in
paragraphs (b)(1) through (b)(6) of this
section.

(1) Processors/re-refiners who gen-
erate used oil must also comply with
subpart C of this part;

(2) Processors/re-refiners who trans-
port used oil must also comply with
subpart E of this part;

(3) Except as provided in paragraphs
(b)(3)(1) and (b)(3)(ii) of this section,
processors/re-refiners who burn off-
specification used oil for energy recov-
ery must also comply with subpart G of
this part. Processor/re-refiners burning
used oil for energy recovery under the
following conditions are not subject to
subpart G of this part:

(i) The used oil is burned in an on-
site space heater that meets the re-
quirements of §279.23; or

(ii) The used oil is burned for pur-
poses of processing used oil, which is
considered burning incidentally to used
oil processing;

(4) Processors/re-refiners who direct
shipments of off-specification used oil
from their facility to a used oil burner
or first claim that used oil that is to be
burned for energy recovery meets the
used oil fuel specifications set forth in
§279.11 must also comply with subpart
H of this part; and

(5) Processors/re-refiners who dispose
of used oil, including the use of used oil
as a dust suppressant, also must com-
ply with subpart I of this part.
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§279.51 Notification.

(a) Identification numbers. Used oil
processors and re-refiners who have not
previously complied with the notifica-
tion requirements of RCRA section 3010
must comply with these requirements
and obtain an EPA identification num-
ber.

(b) Mechanics of motification. A used
o0il processor or re-refiner who has not
received an EPA identification number
may obtain one by notifying the Re-
gional Administrator of their used oil
activity by submitting either:

(1) A completed EPA Form 8700-12
(To obtain EPA Form 8700-12 call
RCRA/Superfund Hotline at 1-800-424-
9346 or 703-920-9810); or

(2) A letter requesting an EPA identi-
fication number.

Call RCRA/Superfund Hotline to de-
termine where to send a letter request-
ing an EPA identification number. The
letter should include the following in-
formation:

(i) Processor or re-refiner company
name;

(ii) Owner of the processor or re-re-
finer company;

(iii) Mailing address for the processor
or re-refiner;

(iv) Name and telephone number for
the processor or re-refiner point of con-
tact;

(v) Type of used oil activity (.e.,
process only, process and re-refine);

(vi) Location of the processor or re-
refiner facility.

[67 FR 41612, Sept. 10, 1992, as amended at 58
FR 33342, June 17, 1993]

§279.52 General facility standards.

(a) Preparedness and prevention. Own-
ers and operators of used oil processing
and re-refining facilities must comply
with the following requirements:

(1) Maintenance and operation of facil-
ity. Facilities must be maintained and
operated to minimize the possibility of
a fire, explosion, or any unplanned sud-
den or non-sudden release of used oil to
air, soil, or surface water which could
threaten human health or the environ-
ment.

(2) Required equipment. All facilities
must be equipped with the following,
unless none of the hazards posed by
used oil handled at the facility could
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require a particular kind of equipment
specified in paragraphs (a)(2)(i) through
(iv) of this section:

(i) An internal communications or
alarm system capable of providing im-
mediate emergency instruction (voice
or signal) to facility personnel;

(ii) A device, such as a telephone (im-
mediately available at the scene of op-
erations) or a hand-held two-way radio,
capable of summoning emergency as-
sistance from local police departments,
fire departments, or State or local
emergency response teams;

(iii) Portable fire extinguishers, fire
control equipment (including special
extinguishing equipment, such as that
using foam, inert gas, or dry chemi-
cals), spill control equipment and de-
contamination equipment; and

(iv) Water at adequate volume and
pressure to supply water hose streams,
or foam producing equipment, or auto-
matic sprinklers, or water spray sys-
tems.

(3) Testing and maintenance of equip-
ment. All facility communications or
alarm systems, fire protection equip-
ment, spill control equipment, and de-
contamination equipment, where re-
quired, must be tested and maintained
as necessary to assure its proper oper-
ation in time of emergency.

(4) Access to communications or alarm
system. (i) Whenever used oil is being
poured, mixed, spread, or otherwise
handled, all personnel involved in the
operation must have immediate access
to an internal alarm or emergency
communication device, either directly
or through visual or voice contact with
another employee, unless such a device
is not required in paragraph (a)(2) of
this section.

(ii) If there is ever just one employee
on the premises while the facility is op-
erating, the employee must have im-
mediate access to a device, such as a
telephone (immediately available at
the scene of operation) or a hand-held
two-way radio, capable of summoning
external emergency assistance, unless
such a device is not required in para-
graph (a)(2) of this section.

(5) Required aisle space. The owner or
operator must maintain aisle space to
allow the unobstructed movement of
personnel, fire protection equipment,
spill control equipment, and decon-

§279.52

tamination equipment to any area of
facility operation in an emergency, un-
less aisle space is not needed for any of
these purposes.

(6) Arrangements with local authorities.
(i) The owner or operator must attempt
to make the following arrangements,
as appropriate for the type of used oil
handled at the facility and the poten-
tial need for the services of these orga-
nizations:

(A) Arrangements to familiarize po-
lice, fire departments, and emergency
response teams with the layout of the
facility, properties of used oil handled
at the facility and associated hazards,
places where facility personnel would
normally be working, entrances to
roads inside the facility, and possible
evacuation routes;

(B) Where more than one police and
fire department might respond to an
emergency, agreements designating
primary emergency authority to a spe-
cific police and a specific fire depart-
ment, and agreements with any others
to provide support to the primary
emergency authority;

(C) Agreements with State emer-
gency response teams, emergency re-
sponse contractors, and equipment sup-
pliers; and

(D) Arrangements to familiarize local
hospitals with the properties of used
oil handled at the facility and the
types of injuries or illnesses which
could result from fires, explosions, or
releases at the facility.

(ii) Where State or local authorities
decline to enter into such arrange-
ments, the owner or operator must doc-
ument the refusal in the operating
record.

(b) Contingency plan and emergency
procedures. Owners and operators of
used oil processing and re-refining fa-
cilities must comply with the following
requirements:

(1) Purpose and implementation of con-
tingency plan. (i) Each owner or oper-
ator must have a contingency plan for
the facility. The contingency plan
must be designed to minimize hazards
to human health or the environment
from fires, explosions, or any un-
planned sudden or non-sudden release
of used oil to air, soil, or surface water.

(ii) The provisions of the plan must
be carried out immediately whenever
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there is a fire, explosion, or release of
used oil which could threaten human
health or the environment.

(2) Content of contingency plan. (i) The
contingency plan must describe the ac-
tions facility personnel must take to
comply with paragraphs (b) (1) and (6)
of this section in response to fires, ex-
plosions, or any unplanned sudden or
non-sudden release of used oil to air,
soil, or surface water at the facility.

(ii) If the owner or operator has al-
ready prepared a Spill Prevention, Con-
trol, and Countermeasures (SPCC) Plan
in accordance with part 112 of this
chapter, or part 1510 of chapter V of
this title, or some other emergency or
contingency plan, the owner or oper-
ator need only amend that plan to in-
corporate used oil management provi-
sions that are sufficient to comply
with the requirements of this part.

(iii) The plan must describe arrange-
ments agreed to by local police depart-
ments, fire departments, hospitals,
contractors, and State and local emer-
gency response teams to coordinate
emergency services, pursuant to para-
graph (a)(6) of this section.

(iv) The plan must list names, ad-
dresses, and phone numbers (office and
home) of all persons qualified to act as
emergency coordinator (see paragraph
(b)(5) of this section), and this list
must be kept up to date. Where more
than one person is listed, one must be
named as primary emergency coordi-
nator and others must be listed in the
order in which they will assume re-
sponsibility as alternates.

(v) The plan must include a list of all
emergency equipment at the facility
(such as fire extinguishing systems,
spill control equipment, communica-
tions and alarm systems (internal and
external), and decontamination equip-
ment), where this equipment is re-
quired. This list must be kept up to
date. In addition, the plan must in-
clude the location and a physical de-
scription of each item on the list, and
a brief outline of its capabilities.

(vi) The plan must include an evacu-
ation plan for facility personnel where
there is a possibility that evacuation
could be necessary. This plan must de-
scribe signal(s) to be used to begin
evacuation, evacuation routes, and al-
ternate evacuation routes (in cases
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where the primary routes could be
blocked by releases of used oil or fires).

(3) Copies of contingency plan. A copy
of the contingency plan and all revi-
sions to the plan must be:

(i) Maintained at the facility; and

(ii) Submitted to all local police de-
partments, fire departments, hospitals,
and State and local emergency re-
sponse teams that may be called upon
to provide emergency services.

(4) Amendment of contingency plan.
The contingency plan must be re-
viewed, and immediately amended, if
necessary, whenever:

(i) Applicable regulations are revised;

(ii) The plan fails in an emergency;

(iii) The facility changes—in its de-
sign, construction, operation, mainte-
nance, or other circumstances—in a
way that materially increases the po-
tential for fires, explosions, or releases
of used oil, or changes the response
necessary in an emergency;

(iv) The list of emergency coordina-
tors changes; or

(v) The list of emergency equipment
changes.

(5) Emergency coordinator. At all
times, there must be at least one em-
ployee either on the facility premises
or on call (i.e., available to respond to
an emergency by reaching the facility
within a short period of time) with the
responsibility for coordinating all
emergency response measures. This
emergency coordinator must be thor-
oughly familiar with all aspects of the
facility’s contingency plan, all oper-
ations and activities at the facility,
the location and characteristic of used
oil handled, the location of all records
within the facility, and facility layout.
In addition, this person must have the
authority to commit the resources
needed to carry out the contingency
plan.

Guidance: The emergency coordina-
tor’s responsibilities are more fully
spelled out in paragraph (b)(6) of this
section. Applicable responsibilities for
the emergency coordinator vary, de-
pending on factors such as type and va-
riety of used oil handled by the facil-
ity, and type and complexity of the fa-
cility.
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(6) Emergency procedures. (i) Whenever
there is an imminent or actual emer-
gency situation, the emergency coordi-
nator (or the designee when the emer-
gency coordinator is on call) must im-
mediately:

(A) Activate internal facility alarms
or communication systems, where ap-
plicable, to notify all facility per-
sonnel; and

(B) Notify appropriate State or local
agencies with designated response roles
if their help is needed.

(ii) Whenever there is a release, fire,
or explosion, the emergency coordi-
nator must immediately identify the
character, exact source, amount, and
areal extent of any released materials.
He may do this by observation or re-
view of facility records or manifests
and, if necessary, by chemical anal-
yses.

(iii) Concurrently, the emergency co-
ordinator must assess possible hazards
to human health or the environment
that may result from the release, fire,
or explosion. This assessment must
consider both direct and indirect ef-
fects of the release, fire, or explosion
(e.g., the effects of any toxic, irri-
tating, or asphyxiating gases that are
generated, or the effects of any haz-
ardous surface water run-offs from
water or chemical agents used to con-
trol fire and heat-induced explosions).

(iv) If the emergency coordinator de-
termines that the facility has had a re-
lease, fire, or explosion which could
threaten human health, or the environ-
ment, outside the facility, he must re-
port his findings as follows:

(A) If his assessment indicated that
evacuation of local areas may be advis-
able, he must immediately notify ap-
propriate local authorities. He must be
available to help appropriate officials
decide whether local areas should be
evacuated; and

(B) He must immediately notify ei-
ther the government official des-
ignated as the on-scene coordinator for
the geographical area (in the applica-
ble regional contingency plan under
part 1510 of this title), or the National
Response Center (using their 24-hour
toll free number 800/424-8802). The re-
port must include:

(I) Name and telephone number of re-
porter;

§279.52

(2) Name and address of facility;

(3) Time and type of incident (e.g., re-
lease, fire);

(4) Name and quantity of material(s)
involved, to the extent known;

(5) The extent of injuries, if any; and

(6) The possible hazards to human
health, or the environment, outside the
facility.

(v) During an emergency, the emer-
gency coordinator must take all rea-
sonable measures necessary to ensure
that fires, explosions, and releases do
not occur, recur, or spread to other
used oil or hazardous waste at the fa-
cility. These measures must include,
where applicable, stopping processes
and operation, collecting and con-
taining released used oil, and removing
or isolating containers.

(vi) If the facility stops operation in
response to a fire, explosion, or release,
the emergency coordinator must mon-
itor for leaks, pressure buildup, gas
generation, or ruptures in valves,
pipes, or other equipment, wherever
this is appropriate.

(vii) Immediately after an emer-
gency, the emergency coordinator
must provide for recycling, storing, or
disposing of recovered used oil, con-
taminated soil or surface water, or any
other material that results from a re-
lease, fire, or explosion at the facility.

(viii) The emergency coordinator
must ensure that, in the affected
area(s) of the facility:

(A) No waste or used o0il that may be
incompatible with the released mate-
rial is recycled, treated, stored, or dis-
posed of until cleanup procedures are
completed; and

(B) All emergency equipment listed
in the contingency plan is cleaned and
fit for its intended use before oper-
ations are resumed.

(C) The owner or operator must no-
tify the Regional Administrator, and
appropriate State and local authorities
that the facility is in compliance with
paragraphs (b)(6)(viii)(A) and (B) of this
section before operations are resumed
in the affected area(s) of the facility.

(ix) The owner or operator must note
in the operating record the time, date
and details of any incident that re-
quires implementing the contingency
plan. Within 15 days after the incident,
he must submit a written report on the
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incident to the Regional Adminis-
trator. The report must include:

(A) Name, address, and telephone
number of the owner or operator;

(B) Name, address, and telephone
number of the facility;

(C) Date, time, and type of incident
(e.g., fire, explosion);

(D) Name and quantity of material(s)
involved;

(E) The extent of injuries, if any;

(F) An assessment of actual or poten-
tial hazards to human health or the en-
vironment, where this is applicable;

(G) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident.

[67 FR 41612, Sept. 10, 1992, as amended at 58
FR 26426, May 3, 1993; 71 FR 40280, July 14,
2006]

§279.53 Rebuttable presumption for
used oil.

(a) To ensure that used oil managed
at a processing/re-refining facility is
not hazardous waste under the rebutta-
ble presumption of §279.10(b)(1)(ii), the
owner or operator of a used oil proc-
essing/re-refining facility must deter-
mine whether the total halogen con-
tent of used oil managed at the facility
is above or below 1,000 ppm.

(b) The owner or operator must make
this determination by:

(1) Testing the used oil; or

(2) Applying knowledge of the halo-
gen content of the used oil in light of
the materials or processes used.

(c) If the used oil contains greater
than or equal to 1,000 ppm total
halogens, it is presumed to be a haz-
ardous waste because it has been mixed
with halogenated hazardous waste list-
ed in subpart D of part 261 of this chap-
ter. The owner or operator may rebut
the presumption by demonstrating
that the used oil does not contain haz-
ardous waste (for example, by showing
that the used oil does not contain sig-
nificant concentrations of halogenated
hazardous constituents listed in appen-
dix VIII of part 261 of this chapter).

(1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if
they are processed, through a tolling
agreement, to reclaim metalworking
oils/fluids. The presumption does apply
to metalworking oils/fluids if such oils/
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fluids are recycled in any other man-
ner, or disposed.

(2) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs) re-
moved from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil
from sources other than refrigeration
units.

[67 FR 41612, Sept. 10, 1992, as amended at 59
FR 10560, Mar. 4, 1994; 70 FR 34591, June 14,
2005]

§279.54 Used oil management.

Used oil processor/re-refiners are sub-
ject to all applicable Spill Prevention,
Control and Countermeasures (40 CFR
part 112) in addition to the require-
ments of this subpart. Used oil proc-
essors/re-refiners are also subject to
the Underground Storage Tank (40 CFR
part 280) standards for used oil stored
in underground tanks whether or not
the used oil exhibits any characteris-
tics of hazardous waste, in addition to
the requirements of this subpart.

(a) Management units. Used oil proc-
essors/re-refiners may not store used
oil in units other than tanks, con-
tainers, or units subject to regulation
under part 264 or 265 of this chapter.

(b) Condition of units. Containers and
aboveground tanks used to store or
process used oil at processing and re-
refining facilities must be:

(1) In good condition (no severe rust-
ing, apparent structural defects or de-
terioration); and

(2) Not leaking (no visible leaks).

(c) Secondary containment for con-
tainers. Containers used to store or
process used oil at processing and re-
refining facilities must be equipped
with a secondary containment system.

(1) The secondary containment sys-
tem must consist of, at a minimum:

(i) Dikes, berms or retaining walls;
and

(ii) A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall; or

(iii) An equivalent secondary con-
tainment system.
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